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REMARKS 

Applicant has discovered the existence of certain prior art 
that has come to the attention of the attorneys of record. An 
Information Disclosure Statement sheet describing this prior art 
device was filed on September 3, 2003. This prior art was first 
cited in a communication from a foreign patent office in a 
counterpart foreign application not more than three months prior 
to the filing of this Information Disclosure Statement. 

At this time. Applicant also filed an amendment after 
Notice of Allowance under 37 C.F.R. 1.312, also on September 3, 
2003. It appears from the record that this amendment was not 
entered. Accordingly, Applicant is filing this preliminary 
amendment in the present Reissue application. 

It is believed that of the issued claims 1-8, only claims 1 
and 2 are impacted by this prior art. Accordingly, Applicant 
requests that claim 1 be amended and claim 2 be canceled. 
Additionally, Applicant has amended claim 3 to change its' 
dependency from canceled claim 2 to independent claim 1, thus 
making claims 3-5 now ultimately dependent on claim 1. Claim 6 
has been canceled, as its subject matter has been incorporated 
into amended claim 1. 

Applicant asserts that independent amended method claim 1 
and independent apparatus claim 8 are novel and not obvious in 
view of the prior art. Specifically, claims 1 and 8 recite a 
^^brake element" to hold the sleeve ^against longitudinal 
movement while the stuffing tube is withdrawn." As can be seen 
in Fig. 4 of the present application, the brake element 40 
permits the sleeve 30 to fall away from stuffing tube 14 when 
the stuffing tube 14 is longitudinally withdrawn from the sleeve 
30. Also, as can be seen in Fig. 5, the brake element 4 0 is 
designed to ^^selectively" hold the sleeve as recited by 
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independent claims 1 and 8. Conversely, the cited prior art 
either lacks the element for holding the sleeve against 
longitudinal movement, or if they do provide such an element, 
there is no teaching or suggestion that the element 
"selectively" hold the sleeve. The structural difference- of 
''selectively holding" as recited in Applicant's claims 1 and 8 
provides the functional advantage of permitting the sleeve to 
fall from the supporting condition on the stuffing tube when the 
stuffing tube is longitudinally withdrawn from the sleeve. 
Accordingly, Applicant asserts that independent claims 1 and 8 
are novel and not obvious in view of the cited references. 
Likewise, claims 3-5 are also novel and not obvious in view of 
the cited references due at least to their dependence on 
independent claim 1 . 

Further, none of the cited documents are relevant to 
independent claim 7, which recites that there be ''an elongated 
slot on the sleeve and extending the length of the sleeve . . . " . 
Applicant notes, that the international search report cited no 
art relevant to PCT dependent claim 8, which is similar in scope 
to the issued U.S. independent, apparatus claim 7. Accordingly, 
independent claim 7 is novel and not obvious in view of the 
cited references. 

Also submitted with this amendment is a corrected Reissue 
Applicat ion Decla ration of the Inventor. 

CONCLUSION 

In view of the above amendments and remarks, applicant 
believes that claims 1, 3-5, and 7-8 are in condition for 
allowance, and Applicant respectfully requests allowance of such 
claims. If any issues remain that may be expeditiously 
addressed in a telephone interview, the Examiner is encouraged 
to telephone the undersigned at 515-558-0200. 
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Any fees or extensions of time believed to be due in 
connection with this amendment are enclosed with this amendment; 
however, consider this a request for any extension inadvertently 
omitted, and charge any additional fees to Deposit Account No. 
50-2098. 



Respectfully su bmit ted. 




Timothy J, Zarley 
Reg. No. 45,253 
ZARLEY LAW FIRM, P.L.C 
Capital Square 

400 Locust Street, Suite 200 
Des Moines, lA 50309-2350 
Phone No. 515/558-0200 
Fax No. 515/558-7790 
Attorneys of Record 



TJZ/jlk 
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U.S. PMM end ItSmm Offloe; ^^P^"'^^**^;^^^^^^ 
..^«.A..U.^^,^^^-'^T^^-'>'---r^^ ^ 

REISSUE APPLICATION DECLARATION BY THE INVENTOR | P06280 OS1-169A. 
I hereby declare that; 



I believe the inventocs Wjedietow to be the original anaf^^ mmKX {s)m_u^s i ^^^^ ^ 

in patent number J,S76,502 ^«*^ ^^^C,ltZj flV *iZff±na Matu Tal 

reissue patent Is sought on the Invention entitled Method aqd weaoB lor pi-ui n 

Casings With Sausage Emulston • — 

the spedfloation of which 

I 0 Is attached hereto. 

□ was filed on as reissue application number 



and dalmed 
for which a 



and was amended on 



(If applicable) 



, have reviewed and understand .he contents of the above^dentified specification. Indudins the claims, as amended by any 

rXSgeSuS Sl^close infonnation which Is notorial to patentability as defined in 37 CFR 156. 

n I hereby daim fbreign priority benefits under 35 U.S.C. 1 1 9(aHd) or (0. or 385(b). Atta<*,ed is fbrm PTO/SB/02B (or 
equivalent) listing the foreign applications. 

I verily believe the original patent to be wholly or partly Inopeiative or Invalid, for the reasons described 
below. (Check all boxes that apply.) 

n byreasonof a defective speciiication or drawing. 
I S by reason of the patentee claiming more or less than he had the right to daim in the patent 
I O by reason of other errors. 

At least one ermr upon whid. reissue is based.is described below, retesue Is a broadening 

reissue.sud.rnustbestatedwithanexplanationastomer«tureofttieb«^^^ Allowance | 

On September 3. 2003. Applicant filed an Amendment found in 

Tt„^o/'i7 r TT R Section 1.312 along with an IDS in view of prior art touna m 
rco-pendi;r?CT I^piication. The'flle history 1^6 50 

inhered, bul the amendment was not considered. Subsequently, Patent^.676. 50^ 
' issued from the above application without the proper amendment, and with 
claim 1 being too broad. 

Claim 1 is not patentable without the inclusion of the added limitation. 

L«unt oV amTyou require to «n,pl»te Ws <«". ar^'" S^'J^'^'!?^"^* SEND FEES OR COMPLETED FORMS TO THIS 

is?rSitrsS?iT"^c°rs:s;.s;^orirt»^^^^ 

if yoo need awWa/ico In conv>lellng ffie ftm c8» 1-80(^70-0199 and soled option 2. 
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Under the Papewoik ReducBon Act of 1998. no p ereons aro 



PTO/SB/51 (07-03) 
Approved for use through O^m^f^OOA. omWUm^ 
U 8. Patent end TrSemark OtHoe: U.8. DEPARTMENT OF COMMERCE 
reQutradtorespondtoacoBedkwoflnfoimaMo^^^ omb corttroi number. 



Docket Number (Optional) 

PO$280USlrl69A 



(REISSUE APPLICATION DECLARATION BY THE INVENTOR, page 2) 
All errors corrected In this reissue application arose without any deceptive Intention on the part of the applicant 
Note: To appoint a power of attorney, use fonnfi PTO/SB/81 . 
Correspondence Address: Direct all communications at>out the application to: 



3 Customer Number 
OR 



34082 



IFlnn or 
' — ' Individual Name 



Address 



Address 



aty 



state 



Zip 



Country 



Telephone 



I hereby declare that all statements made herein of my own knowledge are that all stat^^ 
and bJief are believed to be tnie; and further that these statements w^r^J^^^J!, ?! ^"^^^ 
statements and the like so made are punishable by fine and imprisonment, or both, under 18 U.S.C 1001. an«^^^^^^^ J^rTSSa 
false statements may jeopardize the validity of the application, any patent Issuing thereon, or any patent to which this 
declaration is directed 



Full name of sole or first inventor (given name, family name) 
Steven P. Hergott 



Inventor'! 



inatui 



Residence 

West Des 



s Moines, 



Iowa 



Date ^ ^ - 

1/ .7/^ yi^a4 



Citizenship 



U.S. 



"""'""^ ^flll Wistful Vista Drive, West Des Moines, Iowa 50265 



Full name of second joint Inventor (given name, family name) 
David S. Hamblln 



Invent! 



Residenc^^^^^^^^ lowa 



Date 
V 



CItizenshi 



\o — 



United Kingdom 



Mail.ngAdd™«s Clearwater Drive. Horwalk. Iowa 50211-1776 



Full name of third joint inventor (given name, family name) 
Michael J. Hardy 



Inventor's si 
X 



Residence 

West 



ip'^ — 



Date 



Des Moines, Iowa 



Citizenship 



U.S. 



""""'"^ ^2100 Grand Avenue, ^5, West Des Moines, Iowa 50265 



□ AddiHonal idnt Inventora or legal fapre8entatlve(a) are named on saparately numbeiad sheeta fom« PTO/SB/02A or 02LR attached hereto. 
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